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WEDNESDAY, MARCH 4, 1958 


Hovusr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orricr anp Crivin SERVICE, 
Washington, D. C. 

The subcommittee met at 10:15 a. m., pursuant to notice, in room 
215, Old House Office Building, Hon. Charles O. Porter (chairman 
the subcommittee), presiding. 

Mr. Porter. The subcommittee will come to order. 

This subcommittee, consisting of Mr. Beckworth, Mr. Hemphill, 
Mrs. Harden, and Mr. Wainwright, with myself as chairman, was ap- 
pointed to consider the provisions of bill H. R. 7710. This bill pro- 
vides lump-sum payment to the estate of the deceased overseas Federal 
employees who have accumulated leave in excess of 30 days. 

(The bill, H. R. 7710, follows:) 


[H. R. 7710, 85th Cong., 1st sess.] 


A BILL To provide for the lump-sum payment of all accumulated and current accrued annual leave of 
deceased employees. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That clause (6) of the Act of August 3, 1950, as 
amended, is further amended to read as follows: 

““(6) Payment for all accumulated and current accrued annual or vacation 
leave equal to the compensation the decedent would have received had he lived 
and remained in the service until the expiration of the period of such annual or 
vacation leave.” 

Mr. Porter. Under the present law, Public Law 102, 83d Con- 
gress, the Federal employee in overseas duty is authorized accumulated 
leave not in excess of 45 days or such larger amount he had accumu- 
lated on January 1, 1954, and not used. 

Stateside employees are authorized maximum accumulation in the 
amount of 30 days on the same basis. In the case of stateside em- 

loyees, lump-sum payment is made for the entire amount of aceumu- 
ated leave up to 30 days, plus his current accrued leave. 

At the time the law was enacted, granting overseas employees 45 
days’ accumulated leave, no provision was made for the lump-sum 
payment of the additional 15 days accumulated leave. This bill 
would correct this inequity by authorizing such payment when the 
employee is separated from Federal service by death. 

The matter of lump-sum payments for annual leave has been of 
concern to the Congress for a period of years. From time to time 
amendments have been made to the annual and sick leave law, which 
have both restricted and liberalized it. 
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The provisions of the bill before the subcommittee today, I believe, 
may be controversial in some areas. I therefore have invited testi- 
mony from the departments and agencies concerned, the employee 
groups, and the General Accounting Office so that we will have avail- 
able to us all factual information and viewpoints on the matter. 

Our first witness will be our colleague on the committee, Hon. Joel 
T. Broyhill, 10th Distriet, Virginia, author of H. R. 7710, the bill 
being considered. 

Mr. Broyhill, we are glad to have you with us. You may proceed, 


STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Broyuiuu. Mr. Chairman, my name is Joel T. Broyhill, a 
Member of Congress from the 10th District of Virginia, and a member 
of the Committee on Post Office and Civil Service. 

I have no prepared statement, Mr. Chairman. I just want to 
make a few brief comments on this proposed legislation. 

I want, first of all, to thank the chairman for the courtesy of 
ermitting me to appear here this morning, and thank the committee 
or their interest in this legislation and the scheduling of such prompt 

hearings. 

Mr. Chairman, I think the legislation could be considered somewhat 
simple in form, and I hope noncontroversial, in spite of what the 
chairman said in his brief statement. I hope that any controversy 
that develops on the legislation will be merely proposals to further 
liberalize the legislation. 

As the chairman pointed out, I believe that the legislation corrects 
a more or less unintentional oversight on the part of Congress in that 
it does permit the survivors of Federal employees to receive lump-sum 
payment for all accrued annual leave. That has been, I believe, the 
intent of Congress for quite some time. 

Back in the act of December 21, 1944, the Congress permitted 
lump-sum payments for all accrued annual leave to the survivors of 
deceased employees, and has set up certain precedents for payment 
of those lump-sum payments. 

In 1950 they further modified that act by simplifying the method 
of payment. 

Then in 1952, I believe it was, we had an amendment to an appro- 
priation bill offered by the gentleman from Texas, Mr. Thomas, to 
prohibit the accumulation of annual leave or carryover of accumula- 
tion of annual leave from year to year. 

Then in 1953 or 1954, the 83d Congress, by Public Law 102, 
amended that amendment by permitting the Federal employee to 
again accumulate annual leave up to a maximum of 30 days, and 
provided for overseas employees to accumulate up to 45 days, and 
then further amended it by permitting the current annual leave to 
be added to that 30 or 45 days. 

At the same time, the Congress stated that the lump-sum payments 
to the survivors of deceased employees would be limited to 30 days. 
I do not believe it was the intent of Congress at that time to exclude 
that extra 15 days in those lump-sum payments for overseas em- 
ployees. They just mentioned that 30 days would be the maximum 
accrued annual leave that could be paid to the survivors. 
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We recognize that overseas employees should be permitted,.to carry 
over more annual Jeave than the stateside employees. This provides 
lump-sum payment. When this says “Pay accrued annual leave at 
45 days,”’ it takes care of that problem. 

There are not too many employees involved, I think somewhere in 
the neighborhood of 200,000, and we are talking about that 15 days 
which we should have taken care of in Public Law 102. We are still 
only talking about those who die overseas and have accumulated the 
maximum amount of leave they were permitted to accumulate 
according to the law. 

Back to the fact that I do not think this will be controversial, it 
does have the support of the Civil Service Commission and the Bureau 
of the Budget. 

I do hope that the subcommittee will see fit to support this legislation 
and correct this obvious inequity or, as I say, unintentional oversight 
on the part of the Congress when they enacted Publie Law 102 back in 
the 83d Congress. 

That concludes my testimony. 

Mr. Porter. Thank you, Mr. Broyhill. 

To your knowledge, has there ever been a distinction between 
overseas employees and stateside employees in the matter of fringe 
benefits? 

Mr. Broyuitu. The distinction is in Public Law 102 of the 83d 
Congress. 

' Mr. Porrer. I mean a consciously made distinction in terms of 
eave. 

Mr. Broyuiii. Not to my knowledge. I know that some overseas 
employees do have a separate leave system. I think the Panama 
Canal employees do. 

Mr. Porter. If anything, they would give a better set of fringe 
benefits to people overseas to attract them overseas? 

Mr. Broyuity. We did that in Public Law 102. We recognized that 
they justly should be permitted to accumulate more than 30 days 
we allow the local employees to accumulate. Surely we just did not 
think at the time, so that in this restriction on lump-sum payments 
we did not add that extra 15 days for the overseas employment. 

Mr. Porrer. The point I was making was against what normally 
would be done to favor an overseas employee. 

Mr. Broynitu. Yes. 

Mr. Porter. If someone put down 30 days, they were not thinking 
about the additional 15 days? 

Mr. Broyuttu. If it had been called to the committee’s attention 
at that time, I think we would have corrected it. 

Mr. Porter. Mr. Thomas’ position has not been against this 
particular feature? 

Mr. Broyuiti. Not to my knowledge. 

Mr. Porter. He has been concerned with the whole question of 
leave and accrued leave? 

Mr. Broynrii. That is my understanding. 

Mr. Porter. I spoke to him and gave him an opportunity to appear, 
and he said he did not wish to appear, so apparently that is so. 

Do you have questions? 

Mr. Hemputtu. I want to commend the gentleman for introducing 
this legislation. 
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Mr. Porter. Mr. Wainwright has just joined us. 

Do you have any questions of Mr. Broyhill, who is the author of 
this legislation? 

Mr. Wainwricat. I am very much in favor of it. 

Mr. Porter, Thank you very much, Mr. Broyhill. 

You are welcome to sit with us today if you so desire. In fact, it 
oe be of considerable advantage to this subcommittee if you would 

0 so. 

Mr. Broyuity. Thank you, Mr. Chairman. 

Mr. Porrer. We will call Mr. Wolfsperger of the Overseas Affairs 
Division, Directorate of Civilian Personnel, Department of the Army. 


STATEMENT OF ELLSWORTH WOLFSPERGER, OVERSEAS AFFAIRS 
DIVISION, DIRECTOR OF CIVILIAN PERSONNEL, DEPARTMENT 
OF THE ARMY 


Mr. WotrsperGer. Mr. Chairman and members of the committee, 
I am Ellsworth C. Wolfsperger, Chief, Overseas Affairs Division, 
Deputy Chief of Staff for Personnel, Department of the Army. 

The Secretary of Defense has designated the Department of the 
Army as the agency responsible for presenting the views of the De- 
partment of Defense on H. R. 7710, and I am representing the Depart- 
ment for that purpose. 

The Department of Defense recommends enactment of H. R. 7710 
since it will remove an inequity which currently exists with respect to 
payments for annual leave remaining to the credit of employees at 
time of death. 

The act of August 3, 1950, as amended by the act of September 1, 
1954, Public Law 763, 83d Congress, provides that payment will be 
made for all accumulated and current accrued annual or vacation 
leave equal to the compensation the decedent would have received 
had he remained in the service until the expiration of the period of 
such annual leave. 

That act provides, in addition, however, that lump-sum payments 
shall not include compensation for a period of accumulated leave in 
excess of 30 days, plus leave that is currently earned, or leave in ex- 
cess of the number of days of accumulated leave to which he is en- 
titled on date of separation, excluding accumulated leave earned in 
the 1954 leave year and thereafter, plus current accrued leave. The 
greater of the two amounts of leave is authorized to be paid. 

The present restrictions are inequitable as they affect employees 
who serve outside the continental limits of the United States. While 
so serving, they are entitled to accumulate 45 days of leave, whereas 
employees in the continental United States may accumulate only 30 
days of leave. 

At present, however, payment may not be made for accumulated 
leave in excess of 30 days where such leave has been accumulated 
since 1953, thus negating in part the provisions of law which permitted 
the employee to accumulate the additional 15 days of annual leave 
while serving outside the continental United States. 

Under H. R. 7710, payment would be authorized for all accumulated 
leave to the employee’s credit at time of death, plus currently earned 
leave, equal to the compensation the decedent would have received 
had he lived and remained in the service until the expiration of the 
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period of such leave. We feel that the proposed legislation will remedy 
a situation which was not considered when the 1954 amendments 
were made. 

The Department of Defense has no statistics avilable on the number 
of employees who have accumulated leave to their credit beyond 30 
days which was earned by reason of overseas service. Even if all of 
the employees serving outside the continental United States have the 
maximum of 45 days accumulated leave, the cost of the proposed 
legislation would be relatively insignificant and could readily be 
absorbed. 

I appreciate the opportunity to appear before this subcommittee in 
support of H. R. 7710. 

Mr. Porter. Mr. Wolfsperger, are you aware of any considerable 
desire by your stateside employees to have the same privilege. of 
accumulating 45 days of leave that the overseas employees have? 

Mr. WotrsperGcer. I will have to say, Mr. Chairman, that I did 
not come prepared this morning to give an assessment on that particu- 
lar point. I believe, just as a normal feature from the employees’ 
standpoint, that he does like to accumulate leave, I would presume, 
indefinitely, but the Congress, in its wisdom, says that there shall be 
a certain maximum. 

Mr. Porter. I want to make it clear that what I had in mind when 
I mentioned controversies was that there were some who wanted that 
discussed here. I do not see it as part of this hearing. I see this as 
correcting an inequity, and I am sure that is Mr. Broyhill’s point of 
view, and not as taking up the whole question of should stateside 
employees be allowed to accumulate leave of 45 days. 

I was wondering if you were conscious of any particular move in 
that direction. 

Mr. Wourspercer. This, in my opinion, will boil down to a matter 
of judgment as to what should be the proper maximum of leave be- 
cause, from the management standpoint, the real purpose of leave is 
to have the persons take leave for the benefits that they will accrue. 
There are, however, advantages for accumulation of that portion which 
one is not able or does not have the desire to take during the particular 
year. 

As I say, I am not in a position at this moment to give any assess- 
ment as to whether there is any ground swell toward some change in 
the current maximum. 

Mr. Porrsr. I do not regard it as relevant, but I wanted to get 
your opinion on it. 

Mr. Hemphill. 

Mr. Hempuitt. I would like to commend the gentleman on his 
statement. 

I might say that on another subcommittee, I happened to be asso- 
ciated with the gentleman and am always appreciative of his timely 
and able advice. I have only one question, sir. 

I notice in your statement you said the act of September 1, 1954. 
Was that actually the act that put the 30-day limitation on it? 

Mr. WotrsperGcer. That is my impression, sir. 

Mr. Hempuitu. From a technical standpoint, would you advise 
that the language be amended to mention clause 6 of section 2? 

Mr. Wotrspnurcer. I would say definitely so, to eliminate any 
confusion. 

22437 
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Mr. Hempui.t. Is there any other suggestion vou would have along 
that line? 

Mr. Wotrspercer. No, sir. 

Mr. Hempuiti. Thank you, sir. 

Mr. Porter. Do you have any questions, Mr. Broyhill? 

Mr. Broyariy. No. 

Mr. Porrsr. Thank you very much. 

We now call Mr. Carl Friend, Mr. James Campbell, and Mr. John 
H. Martiny, from the General Accounting Office. 

















STATEMENTS OF CARL FRIEND, LEGISLATIVE ATTORNEY, JAMES 
CAMPBELL, LEGISLATIVE ATTORNEY, OFFICE OF THE GENERAL 
COUNSEL, AND JOHN H. MARTINY, LEGISLATIVE ATTORNEY, 
OFFICE OF LEGISLATIVE LIAISON, GENERAL ACCOUNTING 
OFFICE 


Mr. Porrrer, Let me say that I have looked over your statement 
which is very much in point, but it does seem to be at least in part 
repetitious of some of the things that are before us. Perhaps that is 
inevitable in view of simplicity of the situation. 

I am glad to have your statement filed, or if you prefer to read it to 
make sure we understand it, that is all right. 

Mr. Frrtenp. I would be glad to read it. 

Vir. Porter. I would be glad if you did not read it and just para- 
phrase it. I do not mean any discourtesy, but it does seem to me that 
we are not dealing with a different aspect. 

Mr. Frrenp. I might add that we agree that this reference to sec- 
tion 2 should be in there, but otherwise, I think the language is all 
right. 

Mr. Porter. Then the testimony we have heard so far agrees with 
your own stand here, and what you would say to supplement what has 
been said? 

Mr. Frrenp. I would not add anything except the reference to sec- 
tion 2. I do not think any of the other language is necessary because 
the way it is worded now, we go right back to the leave laws or regula- 
tions under which the restriction on the amount of leave you can 
accumulate is set forth and I think that that would cover it very well. 

Mr. Porrer. I take it the General Accounting Office does not con- 
sider this bill as raising the question of whether stateside employees 
ought to have 45 days of leave to accumulate. 

Mr. Frienp. No, we have not considered that, Mr. Chairman. 

Mr. Porter. This is to correct an inequity that somehow crept into 
the law? 

Mr. Frienp. I think most of the employees agree that there should 
be some differential for the employees overseas because, of course, it 
takes them longer to get back and they should be able to spend some 
time in the United States. 

Mr. Porrer. This is really perfecting a differential with regard to 
the differential of leave so that if the man dies he can get the benefit. 

Mr. Frienp. The man in the States cannot get paid for it in a lump 
sum, but he is permitted to use it. 

Mr. Portrrr. Do you gentlemen wish to add anything. 
Mr. Frienp. No. 
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a Porter. I do not see any point in going over it in too much 
detail. 

I thank you for coming and presenting the statement. 

Mr. Hemphill. 

Mr. Hempui.u. | assume you agree with Mr. Wolfsperger that the 
cost would be negligible? 

Mr. Frienp. Yes. 

Mr. Broyuitu. Mr. Friend, on the second page, you refer to the 
Panama Canal Company employees.. Would you explain briefly how 
that differs from the other overseas employees on how they would be 
affected in this bill? 

Mr. Frienp. Of course, I think it was in April 1954 when the 
Panama Canal employees requested that they be brought under the 
act of August 2, 1950, so far as their deceased employees were con- 
cerned. Prior to that, they were being paid under their own regula- 
tion in the Panama Canal and they could be paid up to 90 days 
accumulated leave. I think that the regulations of the Panama 
Canal permitted this. 

Then they requested that they be brought under this act of 1950 
and that happened, and in September 1954 this amendment was made 
to the act of August 2, 1950, which precluded anybody overseas from 
adding to their accumulation of any leave after the 1954 leave year. 

Actually, it affected them in that they could no longer be paid for 
the 90 days if any of that included leave earned in 1954 and subsequent 
years. . 

Mr. Broymtt. This will permit them to be paid up to 90 days if 
the leave may have been accumulated subsequent to 1954? 

Mr. Frrenp. Yes, sir; it would. 

Mr. Broyuiuu. With respect to the Panama Canal employees, we 
are talking about an extra 60 days rather than an extra 15 days? 

Mr. Frrenp. That is right. They have always been permitted to 
be paid up to 90 days as far as I know. 

Mr. Porter. Thank you, gentlemen. 

(Prepared statement of Mr. Friend follows:) 


STATEMENT or Cart P. Frrenp, OrriceE or GENERAL CoUuUNSEL, 
GENERAL ACCOUNTING OFFICE 


Mr. Chairman and members of the committee, the bill, H. R. 7710, which this 
subcommittee is considering would amend the act of August 3, 1950 (5 U. S. C, 
61g, clause 6), which concerns settlement of accounts of deceased Government 
employees, so as to provide for the payment in deceased cases for all accumulated 
or accrued annual leave to the eredit of an officer or employee at the time of his 
death. 

Under existing law payment for leave is authorized in deceased cases for the 
greater part of (1) not in excess of 30 days’ accumulated annual leave, plus the 
annual leave which has accrued for the current year to date of death, or (2) if the 
employee had in excess of 30 days’ annual leave which he was authorized to carry 
over from the preceding leave year, his beneficiary or next of kin may be paid 
for that amount of leave, plus annual leave for the current year accrued up to 
date of death. However, the law states with respect to leave in excess of 30 
days that the accumulated leave shall not include any such leave earned in the 
1954 leave year and thereafter. 

The Annual and Sick Leave Act of 1951, as amended, authorizes employees 
in the United States to accumulate up to 30 days’ annual leave each year and 
for employees overseas up to 45 days. uf employees had in excess of these amounts 
of annual leave, the law permits such excesses to be retained until reduced by 
using the same. 
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In view of that portion of clause 6 of section 2 of the amended act of August 3, 
1950, which excludes payment for any annual leave accumulated in the 1954 leave 
year and thereafter, it would, appear that a regular overseas employee who is 
authorized to accumulate up to 45 days’ annual leave would not, in the event of 
his death, be entitled to have payment made to his beneficiary or other person 
for any of such leave accumulated during the 1954 leave year or subsequent leave 
years. In other words, if an employee with 31 days of annual leave went overseas 
at any time since 1954, he would be entitled to accumulate up to 45 days of 
annual leave. However, if he died after accumulating 45 days, his beneficiary 
could receive payment for only 31 days, plus the leave due for the year in which 
he died. 

likewise, officers and employees of the Panama Canal C ompany and the Canal 
Zone Government who are authorized under their leave system to accumulate up 
to 90 days’ leave would not, in the event of death, be entitled to have their bene- 
ficiaries or other persons receive payment for any part of such 90 days which has 
been accumulated during 1954 and subsequent years. 

It should be observed that overseas employees in case of separation would be 
entitled to payment for the full amount of their accumulated leave, but not for 
leave earned during the year in which they are separated. However, in most 
cases they do get the benefit of such current leave by taking it immediately prior 
to separation from the service, 

When clause 6 of section 2 of the act of August 3, 1950, was amended by section 
501 of the act of September 1, 1954 (68 Stat. 1115), we do not believe there was 
any intention to deny payment for the full amount of annual leave which an 
overseas employee could accumulate. Rather, it appears that the primary pur- 
pose, as indicated in the legislative history of the enactment, was to permit inclu- 
sion in the lump-sum leave payment of the amount of annual leave aecrued in the 
year of death, that is, current accrued leave. 

Accordingly, we perceive no objection to the proposed amendment. ‘The language 
of such amendment appears sufficient to accomplish the purpose intended, the 
effect thereof being to authorize payment in deceased cases for all accumulated 
and current accrued annual leave which an employee is authorized to accumulate 
or to accrue under other laws or regulations. 


Mr. Porrer. I understand that the Civil Service Commission has 
a favorable report filed with the committee on this bill. 

Mr. Denney is here this morning to answer any technical questions 
we have, but has nothing to add to the formal report, so that we will 
call Mr. McCart next. 


STATEMENT OF JOHN McCART, LEGISLATIVE REPRESENTATIVE, 
THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
A. F. L. 


Mr. McCarr. My name is John A. McCart, legislative representa- 
tive of the American Federation of Government Employees, A. F. of L. 

Mr, Porrer. Are you willing to file your statement? 

Mr. McCarrt. I certainly am, Mr. Chairman. I see no need to 
belabor the question involved. It is a simple matter of equity. 

It is our opinion certainly that Congress did not intend to deprive 
these employees or their survivors of the additional amount they can 
accumulate under other features of the law. It seems to us that this 
legislation is eminently fair and I would like to thank Congressman 
Broyhill for sponsoring the bill in question. 

The insignificant cost of the measure has been covered by previous 
witnesses. The history of the legislation has been covered by previous 
witnesses, and I think that the committee taking favorable action on 
the bill will result in clearing up in the future an inequity which has 
been visited upon overseas employees in the past. 

I would like, if I may, Mr. Chairman, to read into the record one 
paragraph from a letter we received from Russell M. Lovelady, presi- 
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dent of AFGE Local No. 14 in the Canal Zone, dated February 23, 
1958: 


For example, just 1 year ago one of my close friends, Mr, Nelson Magner died. 
He had to his credit at the time of death 594 hours of accumulated and current 
accrued leave. However, because he had only 320 hours to his eredit at the end 
of his 1953 leave year, that number of hours was the most that his widow could be 
paid in leave commutation. Hence it is simple to compute her loss of 274 hours 
or $1,550.84. This is only one example; there are many others, though not 
involving such substantial amounts, 


The point I want to make, Mr. Chairman, is that this is not simply 
a matter of a benefit to employees. This is a matter of a benefit to 
surviving widows and children following the death of an employee, 
when this money is so badly needed. 

Mr. Chairman, we certainly hope that the committee will take 
favorable action on H. R. 7710. I want to say thanks for the oppor- 
tunity of presenting our views to you. 

Mr. Porter. Thank you very much. 

Mr. Hemphill. 

Mr. Hempuitt. I have no questions. 

Mr. Porrer. Mr. Broyhill. 

Mr. Broyuiui. I have no. questions. 

(The prepared statement of Mr. McCart follows:) 


STATEMENT OF THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The bill, H. R. 7710, sponsored by Representative Broyhill, would correct an 
evident inequity in the law which controls the payment for accumulated and 
current annual leave to the survivors of employees who have been assigned to 
overseas duty and who died while in service. 

The American Federation of Government Employees wholeheartedly supports 
this bill and believes it should be enacted as quickly as possible. It is the type of 
bill to which it would be difficult to find a valid objection. 

Enactment of this bill will entail little cost for several reasons. The potential 
number of employees to whom it would apply could not in the normal course 
of events be large. There are fewer than 200,000 Federal employees serving in the 
Territories or countries overseas. The number of deaths among a group of this 
size would be small, and among this lesser group those having an accumulation of 
annual leave large enough to benefit from this bill would further reduce the 
potential beneficiaries of such legislation. Furthermore, the added. payment 
cannot generally exceed the value of 15 days of annual leave at the rate of salary 
which is current at the time of the employee’s death. 

To point up the need of enactment of the bill, H. R. 7710, it will be helpful 
to review very briefly the history of legislation authorizing lump-sum payments 
for accumulated annual leave. This bill has a clear meaning only in relation to 
the laws which have preceded it. Changes in the law have created the inequity 
which still exists between employees in continental United States and those 
assigned to duty overseas. 

Payment in a lump sum for annual leave accumulated prior to an employee’s 
death or separation from Government service was first authorized by the act of 
December 21, 1944. That law contained a provision—section 2—which set up 
an order of precedence in payments in a lump sum for accumulated and current 
accrued annual leave. They were to be made first to designated beneficiaries and 
then to the estate of the deceased employee. 

The order of payment for leave accumulation was modified in the act of 
August 3, 1950. The purpose of this law was to simplify and improve the 
method of settling and adjusting the accounts of deceased civilian Government 
employees. Section 2, clause 6, of that act stipulated the manner of payment 
for accumulated leave, and it has almost the exact working of the enactment 
proposed in H. R. 7710, for the existing situation will be corrected by reinstating 
the earlier law. 

The next change came in the act of July 2, 1953, which established certain 
exclusions from the benefits of lump-sum payments for accumulated leave. The 
effect of this amendment was to overlook the survivors of overseas employees 
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who were permitted to accumulate 45 days of leave in contrast to the 30-day 
aecumulation by employeés in continental United States. Now the survivor 
could be paid only for leave not in excess of 30 days, or for the amount of leave 
carried over to the credit of the decedent at the beginning of the leave year. If 
the employee had carried over 30 days or less, the current accrual would of 
necessity be lost if it could not be used. 

The so-called Fringe-Benefit Act of September 1, 1954, had the further effect 
of excluding the addition of leave accumulated during the 1954 leave year or 
thereafter. This amendment contained the handicap to the survivors of overseas 
employees by maintaining the 30-day limitation, even though it permitted the 
total amount of leave to an employee’s credit to be increased by adding leave 
currently, accrued. The potential loss for the survivors of overseas employees 
became 15 days, or more if, during 1 leave year, the accumulation had been 
reduced below 30 days. 

It is evident then that there is no basis for distinction which the law now 
makes between employees in this country and those overseas. It is only simple 
fairness to predicate the lump-sum payment for accumulation of leave on the 
same basis as the accumulation itself—and permit payment normally for 45 days 
instead of the existing 30 days. 

We submit, Mr. Chairman and members of your subcommittee, that this bill 
deserves and favorable and early passage. 

Mr. Porter. We will now call Mr. Vaux Owen, president of the 


National Federation of Federal Employees. 


STATEMENT OF VAUX OWEN, PRESIDENT, THE NATIONAL 
FEDERATION OF FEDERAL EMPLOYEES 


Mr. Owen. Mr. Chairman, my name is Vaux Owen. I am presi- 
dent of the National Federation of Federal Employees. 

Mr. Porter. Would you wish to file your statement, Mr. Owen, 
and comment informally? 

Mr. Owen. I would be glad to file it without reading it. 

Mr. Porter. You are perfectly welcome to read it. I do not want 
to cut off anyone who prefers to read his statement. 

Mr. Owen. I would like to make a comment or two with respect 
to the question raised by Congressman Hemphill. 

We have no objection. I think it would clarify the bill to add 
section 2. I am not clear in my mind that this bill applies only to 
overseas employees and the extent of the act to which Mr. Hemphill 
referred, Public Law 102, as an amendment or restating of clause 6 
of section 2 of the act of August 3, 1950, seems to me to be supplanted 
by language found in Public Law 763, section 501, so that the section 
to which Mr. Hemphill referred is no longer the law and the law would 
be found in section 501 of Public Law 763. 

The effect of that, Mr. Chairman, as I understand it, is that the 
beneficiaries or estate of an employee, whether it be overseas or 
stateside, could not receive pay for leave that accumulated if the 
amount accumulated since the beginning of the 1954 leave year, and 
when added to his current accrued leave would exceed 30 days. 

That, I understand, is the meaning of that language. If it is, it 
would apply then to all. Certainly it would apply to the overseas 
employees. 

If that be true, as I understand it, Mr. Broyhill’s bill, which we 
certainly endorse and heartily favor, would eliminate this section 501 
in Public Law 763 and make the law as it was when the act of August 
1, 1950, was passed. 

Mr. Cassetu. Mr. Chairman, the legislative history as stated by 
Mr. Owen is substantially correct. The reference that you have to 
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Public Law 763 was where authorized payment, was for. the accumu- 
lated plus accrued leave. The reference to clause 6 of section 2-as 
amended is technically correct, but in making the committee 
amendment, that can all be drawn together. 

The language of bill H. R. 7710 in effect takes it back to the act 
of 1950, which states that they shall be paid for all authorized ac- 
cumulated annual leave. It affects the overseas employees only 
because they are the only ones that are authorized more than 30 days 
accumulated leave. It does not affect the stateside employees because 
they are now being paid for their authorized accumulated and accrued 
leave. Overseas employees are being paid only for 30 days of their 
accumulated leave plus accrued leave. This authorizes payment up to 
the limitation of 45 days in general, and in the case of the Panama 
Canal employees, 90 days. 

Mr. Porter. Did I understand you to say that you thought the 
amendment ought to be to a different law than the one just mentioned? 

Mr. Owen. No. 

Mr. CasseE.u. It is basically section 2 as amended. 

Mr. Porter. Mr. Hemphill. 

Mr. Hempuiu. I want to be thoroughly satisfied that Mr. Broy- 
hill’s bill accomplishes exactly what it started out to do. 

Mr. Cassetu. With the corrections in reference, I believe it will. 

, on Hempuitu. Put in “section 2 as amended” line 3 after “the 
pill.” 

Mr. CassE.u. The technicalities of the legislative history will have 
to be worked out with Mr. Johnson of the legislative counsel to be 
sure that everything is covered. It is just a matter of a technical 
change in reference to current law. 

Mr. Hempaiii. We thank the gentleman for bringing it to our 
attention. 

Mr. Porter. Mr. Broyhill. 

Mr. Broyuitu. I have no questions. 

Mr. Porter. Thank you very much, Mr. Owen. 

Mr. Owen. We are dled to have the opportunity to appear. 

(The prepared statement of Mr. Owen follows:) 


STATEMENT oF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Chairman and members of the subcommittee, I am Vaux Owen, president 
of the National Federation of Federal Employees. I wish to express to the 
subcommittee, on behalf of our organization, strong support for H. R. 7710, 
which amends the act of August 3, 1950 (Public Law 636, 81st Cong.), as amended, 
to provide for the lump-sum payment of all accumulated and current accrued 
annual leave of deceased Federal employees. 

Accumulated annual leave is the unused annual leave to the credit of an 
employee at the beginning of the current leave year. The current accrued annual 
leave is the unused portion of the annual leave which accrued to the credit of the 
employee during the current leave year. 

As far back as 1936, an act of the Congress (Public Law 471, 74th Cong.), 
provided that the granting of annual leave with pay is mandatory (16 Comp. 
Gen. 74), and also provided that it could be accumulated up to 60 days. Then, 
with the advent of World War II, it was found that the war effort would not 
permit the granting of accumulated annual leave in many situations, and an 
act (Public Law 806, 77th Cong.), was passed which provided that annual leave 
might be accumulated up to 90 days instead of 60 days so that employees, foreed 
to forgo vacations during the war, might have increased accumulations of annual 
or vacation leave to be used later. Public Law 102, 83d Congress, limits aceumu- 
lation to 30 days. 
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In 1944, there was an act (Public Law 525, 78th Cong.), which provided for 
ayment of compensation in a lump sum for accumulated and accrued annual 
eave upon separation. It, also provided that, upon the death of an employee, 

compensation would be paid in a lump sum for all of his accumulated and current 
accrued annual leave. 

The act of August 3, 1950, provided that payment in settlement of the account 
of a deceased employee woe include payment for all accumulated and current 
accrued annual leave. An amendment in 1954 (Public Law 763, 83d Cong.), 
now prevents payment for any accumulated leave earned in the 1954 leave year 
or thereafter which exceeds 30 days. 

H. R. 7710 would permit payment for all accumulated and current acerued 
annual leave as provided in the act of August 3, 1950, and, in effect, would repeal 
the 30-day limitation in the 1954 amendment. 

Favorable action on this legislation is clearly indicated, in our opinion, as a 
matter of justice and equity. The leave for which payment would be made 


has been earned by the employees and it is, therefore, right and proper that 
payment for it should be made to their beneficiaries or estates. 

e respectfully urge that the subcommittee make a favorable report on this 
very desirable piece of legislation. 


Mr. Porter. Mr. Walters. 


STATEMENT OF THOMAS G, WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFL-CIO 


Mr. Watters. I would just like the record to show that on behalf 
of the Government Employes’ Council, we say ‘“‘amen’’ to what has 
been said here this morning. We are happy to come before this com- 
mittee when everybody seems to be of the same frame of mind, and 
there is no difference of opinion. 

We, too, endorse the intent of this legislation, and on behalf of the 
National Association of Letter Carriers and the National Postal Trans- 
port Association, I was asked a few moments ago to put them also on 
the record as being in favor of the intent of this legislation. 

Thank you very kindly. 

Mr. Porter. Are there any questions? 

Thank you very much, Mr. Walters. 

Mr. Ryan, president of District No. 44, International Association 
of Machinists. 


STATEMENT OF WILLIAM H. RYAN, PRESIDENT, DISTRICT NO, 44, 
INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL-CIO 


Mr. Ryan. Mr. Chairman and members of the subcommittee my 
name is William H. Ryan. I am president and legislative represent- 
ative of District No. 44 of the International Association of Machin- 
ists, AFL-CIO. 

Mr. Porter. Mr. Ryan, without seeking to put pressure on you, 
do you mind if I ask you the same question about filing your state- 
ment? Does it bring up a new aspect of this discussion? 

Mr. Ryan. No, sir. I have no objection to filing my statement. 

I would just like to say that our organization represents a sizable 
group of people employed in the Panama Canal Zone and we have a 
small number of people who are assigned to overseas service duty. 

We heartily subscribe to the intent of this bill, and we hope that 
this subcommittee will recommend it favorably to the full committee 
and that its speedy enactment will be the result. 
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Mr. Porter. I certainly do not want to cut you. off in any) way. 
If you want to go into any of these matters more specifically with us, 
we are here for that purpose, but, as I sée it, and apparently as the 
others here see it, it is not a complex problem and therefore ‘if you 
have any other comments, I would be glad to have them: at, this time. 

I recognize your interest in the matter. 

Mr, Ryan. Mr. Chairman, I have not seen any opposition to this 
bill here this morning, so I do not know that I pall comment any 


further on what has already been said. 
Mr. Porter. We will include your statement in the record: 


_ (Prepared statement of Mr. Ryan follows:) 


SraremMeEnt or Wiiu1AM H. Ryan, Prestpénr or Disrricr No, 44, INTERNATIONAL 
AssociaATION OF Macuinists, AFL-CIO 


Mr. Chairman and members of the subcommittee, my name is William H. Ryan. 
I'am president and legislative representative'of District No. 44 of the International 
Association of Machinists, AFL-CIO. District No. 44 is composed of local lodges 
of the International Association of Machinists located throughout the United 
States and insular possessions, These lodges are composed of large numbers of 
individual members who are employed by the Federal Government as machinists, 
toolmakers, skilled machine operators, welders, auto mechanics, office equipment 
repairmen, aircraft mechanics, apprentices, helpers, ete. 

I am deeply appreciative for this opportunity to place the wholehearted endorse- 
ment of our organization on the intent of H. R. 7710 introduced by Congressman 
Broyhill of Virginia. 

The purpose of H. R. 7710 is to provide for the lump-sum payment of all 
accumulated and current accrued annual leave to the estates of deceased em- 

loyees. 

r If it be argued that the individual himself does not benefit from payment of 
leave accrued, which may be deemed “personal vested interest,’’ one mtist consider 
that no individual is entirely independent of other humans. Few persons are 
without family ties, and family responsibilities. Insurance policies are but one of 
many ways in which an individual may seek to save, to provide for his dependents 
in case of his death. One may accumulate cash savings, or may invest in stocks, 
bonds, United States Government savings bonds, and’other means of building up 
assets to pass on to his beneficiaries. One of the basic motivations in human 
nature is to provide for the continuity of his responsibility to his family even after 
death. It is socially and morally impossible to separate a.man from. his famil 
ties. Personal property, as such, is common property in most marriages, and, 
in any event, becomes the property. of legal assignees in’a will or a probate decision 
after an individual dies if he has such personal property for. distribution to 
survivors. 

In recognition of the moral imperatives implicit in this argument, many private 
enterprises are negotiating contracts with labor unions which include, in the 
vacation pay provisions (which, for all practical purposes, are the same as annual 
leave), a clause which carries the separation idea to its logical conclusion, and 
includes separation for death. 

Typical of such clauses in union contracts is the following from the 1958 agree- 
ment between the International Association of Machinists, AFL-C@@, and Bendix 
Aviations Pioneer-Central Division: Article XVI. Vacations, paragraph (g): 

“Payment of vacation allowance to which an employee would otherwise be 
entitled to under this paragraph shall not be denied because of separation of the 
employee from the payroll by death prior to vacation allowance payments.” 

The same provisions are included in a great many of other union-management 
contracts. 

In this connection it should be pointed out that the Kansas City division of 
Bendix is under contract to the Atomic Energy Commission. Its plant was built 
and is owned by the United States Government. Expenditures under the Atomic 
Energy Commission contract must be approved by the USAEC, a Government 
agency, before they may be disbursed. In a similar vein, General Electric’s 
Knolls Laboratory, in Schenectady, N. Y., which is also an AEC-control, private- 
enterprise-operated plant, has the following clause in its contract with the Inter- 
national Association of Machinists, which has been effective since 1955. 
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“Article XIII, paragraph 4, ‘Termination of employment’: 

“An employee who quits, is discharged, dies, or retires will promptly thereafter’ 
receive the full vacation allowance to which he may then be entitled. In the case 
of an employee who dies, vacation allowarice will be treated as wages owed to the 
employee, and payment made accordingly,” 

A great number of the more than 15,000 contracts negotiated by the Inter- 
national Association of Machinists with private employers. contain similar pro- 
visions, Some merely say that vacation pay (or annual leave, as it is termed in 
some contracts) shall be paid on termination for all causes. Most others are 
specific about the death provision. 

The Machinist Union is only one of hundreds of national and international 
unions negotiating contracts with employers, all of whom have negotiated similar 
clauses in their contracts. 

The significant factor, here, however is that in the case of the Atomic Enery 
Commission Government-owned and private-industry-operated plants, the Gov- 
ernment is now paying what, amounts to annual leave from public funds to em- 
ployees, through the intercessory of private corporations. In a similar vein, 
contracts negotiated with aircraft industry contains similar clauses. Eighty-five 
percent of all aircraft built by the aircraft.industry, and 100 percent of all missile: 
work produced by the aircraft industry. are sold exclusively to the United States 
Goverament. In many cases, aircraft and guided missile plants are owned by the 
United States.Government, and the payroll. is paid by the United States Govern- 
ment through its purchases of material; and control over the technical and fiscal 
details of the contracts with private enterprise. Thus, again, the Government 
is now paying what amounts to annual leave to private industry employees em- 
ployed by concerns whose fiscal ability is controlled by the United States Govern- 
ment. 

Thus, we have a moral case for the passage of the bill in the logical extension of 
the pattern already existing in private contract negotiations with unions which 
include payment of all vacation pay to employees separated because of death, 
and the economic argument of precedent, in which we see the Government already 
aecepting the principle of paying vaeation pay on death by subsidizing corpora- 
tions who agree to such clauses.in their agreements with employee unions. 

The existing law, if interpreted to exclude any portion of payment of accrued 
annual leave on separation..because of death, is illogical and incomplete. The 
intent of the language of H. R, 7710 would remove this illogic, and render the law a 
complete and satisfactory vehicle. 

I wish to take this opportunity of thanking the chairman and the subcommittee 
for the opportunity given our organization to express its views on H. R. 7710; and 
I shall be happy to answer any questions I am qualified to answer. Thank you. 


Mr. Porter. Mr. Hemphill, do you have any questions? 

Mr. Hemputuu. [ have no questions. 

Mr. Porter. Thank you very much, Mr. Ryan. 

Are there any other witnesses who wish to be heard? If not we will 
proceed to executive session. 

(Thereupon, at 10:50 a. m., the committee proceeded to executive 
session. ) 

x 

















